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1 .Claims 2 and 9 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 2, the "preferably..." clause in the last line renders the scope of the claim 
indefinite in that it is unclear whether the recitation in the clause is in fact a limitation in 
the claim. Such recitations should be set forth in separate dependent claims. In claim 
9, line 2, "one of the light-scattering matt structures" lacks antecedent basis and such 
should be clearly recited in claim 1 . 

2.The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cowan et al in view of Japanese Patent 8-137,375 and further in view of German 
document 1 00 28 426 or German document 1 00 28 426 in view of Cowan et al and 
Japanese Patent 8-137,375. 

Cowan et al discloses a method of forming light-diffracting microstructures in a 
layer of photoresist on a substrate including the instant steps c), d) (see col. 1 , lines 52- 
56), e) and f) of instant claim 1 . See column 1 in its entirety and col. 2, line 56 through 
col. 3, line 19 in particular. Essentially, Cowan et al fails to explicitly teach drying the 
photoresist after development and producing the light-diffracting microstructures— ie, a 
second relief structure — on a first relief structure already formed on the photoresist. 
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Concerning the former, the etchants typically used to develop photoresists are liquids — 
acids- and one of ordinary skill in this art would realize that the resists would need to be 
dried after contact therewith. Hence, the instant drying step is submitted to be well 
known in the art and an obvious modification to the method of Cowan et al to remove 
traces of the developing liquid from the resist. Concerning the latter, Japanese -375 
discloses forming a relief structure on a photoresist by structuring the resist using a die 
and then removing the die prior to curing the resist. It would have been obvious to one 
of ordinary skill in the art to have modified the method of Cowan et al by forming the 
light-diffracting structures on a first relief structure formed as taught by Japanese -375 
dependent on the exact surface relief structures desired. German -426 provides the 
motivation for this, disclosing a method of making a coarse structured pattern on a 
photoresist followed by forming a fine structure thereon by interference of an exposure 
beam. The cross-grating disclosed in the USE section of the abstract would involve the 
rotation of the photoresist 90 degrees. 

Alternately, German -426 can be taken as the primary reference, 
disclosing the basic claimed method of forming a coarse structured pattern on a 
photoresist followed by forming a fine structure thereon by interference of an exposure 
beam, with the cross-grating disclosed in the USE section of the abstract involving the 
rotation of the photoresist 90 degrees. German -426 would be lacking the particulars of 
how the coarse pattern is formed and how the fine pattern is formed. As pointed out 
supra, Cowan et al would teach how to form the fine pattern by interference of the 
exposure beam and Japanese -375 would teach the formation of the coarse pattern by 
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die embossing. It would have been obvious to one of ordinary skill in the art to employ 
the techniques taught in Cowan et al and Japanese -375 in the process of German -426 
as such are conventional methods by which fine and coarse structures would be formed 
in a photoresist. The physical features of the grating— depth and line spacing— would 
have been within the skill level of the art dependent on the exact optical effect desired 
for the fine structure. 

3. Applicant is requested to provide an English language equivalent or translation 
of pertinent sections of German document DE 100 28 426 if such is readily available, 
since this document appears to be relevant to the claims. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mathieu D. Vargot whose telephone number is 571 272- 
1211. The examiner can normally be reached on Mon-Fri from 9 to 6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson, can be reached on 571 272-1 176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 


Application/Control Number: 10/555,422 Page 5 

Art Unit: 1791 

you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


M. Vargot 
January 10, 2009 


/Mathieu D. Vargot/ 

Primary Examiner, Art Unit 1791 


